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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 01 
October 2004 has been entered. 

Claim Objections 

2. Claims 1-16, 18, 19, 35 and 36 are objected to as failing to comply with 37 CFR 
1 .75(d)(1 ) which require that "The claim or claims must conform to the invention as set 
forth in the remainder of the and the terms and phrases used in the claims must find 
clear support and antecedent basis in the description so that the meaning of the terms 
in the claims may be ascertainable by reference to the description". Specifically, 
references to passages being "axially aligned", "dedicated", and "dedicated for" are not 
founded in the specification. Applicant must appropriately amend the specification 
and/or claims without adding new matter to comply with 37 CFR 1 .75(d)(1 ). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention 
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4. Claim 1-16, 18, 19, 35 and 36 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. These claims contain 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention: 

5. Independent claims 1 and 36 require that a central hub have "a first axially 
aligned dedicated passage way" and "a second axially aligned dedicated passageway". 
While the instant specification as filed does not use the exact term "axially align" to refer 
to any passageway, it is understood from the text and drawings that 23, 63 and 106 (of 
three separate embodiments) are axially aligned passageways. However, no hub is 
disclosed to have more than one axially aligned passageway. Requiring a hub to have 
two axially aligned passageways is considered to be new matter. Additionally, the 
specification explains that while the peripheral passages (22, 62) are associated with 
"unique and independent fluid pathway[s]" for "each processing chamber, the axially 
aligned passages (23, 63) constitute "a single fluid pathway... that communicates with all 
the expressing bags or chambers" (see page 10, lines 5-8). Thusly, the axial 
passageways are not dedicated passageways dedicated to communication with a 
particular chamber. 

6. Claim 35 is considered to include new matter because the originally filed 
specification does not describe an "axially aligned dedicated passageway dedicated for 
fluid communication with a first chamber". Instead the axially aligned passageways (23, 
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63 and 106) are not dedicated for communication with a particular chamber, but instead 
communicate with all expressor chambers. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claim 35 is rejected under 35 U.S.C. 1 02(b) as being anticipated by Juhasz et al. 
(US 3,503,326). Note: regarding claim preamble of claim 35 particularly, the statement 
of intended use "for a continuous flow centrifuge", it has being held that, "where a 
patentee defines a structurally complete invention in the claim body and uses the 
preamble only to state a purpose or intended use for the invention, the preamble is not 
a claim limitation" Rowe v. Dror, 42 USPQ2d 1550, 1553 (Fed. Cir. 1997). Note also 
regarding the statements of what passages are "for and/or "dedicated for", "the manner 
or method in which such a machine is to be utilized is not germane to the issue of 
patentability of the machine itself In re Casey, 152 USPQ 235 (CCPA 1967). Further 
regarding claim 35, Juhasz ('326) discloses an apparatus comprising a plurality of 
axially aligned processing chambers (10 and/or 13), each chamber including an axial 
opening (see col. 2, lines 41-45; Fig. 1) housing a central hub (6), wherein a respective 
central hub of a respective chamber includes at least one first axially aligned dedicated 
passage (7) dedicated for communication with a first chamber and at least one second 
passage (8) dedicated for communication with a second chamber. 
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Response to Arguments 

9. Applicant points out that passage 8 of Juhasz ('326) is not axially aligned. 
However, passage 7 of Juhasz ('326) is axially aligned. As claim 35 requires only one 
axially aligned passage, the Juhasz ('326) anticipates claim 35. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 9:00 -5:30 Mon.-Fri.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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Primary Examiner 
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